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Post-Lisbon
following from the decision of our AGM of October 2007, I.C.P. took a stance against the Lisbon Treaty (see submission below).  We issued a press release.  We held a press conference in Buswell’s Hotel on March 19th 2008.  It was poorly attended and was reported in only one of the national dailies, the Irish Examiner. RTE attended and recorded the press conference but never aired the material or reported our position.  One would have expected a single statement in a newscast, showing a visual of the conference in the background as was done for other groupings.  The same situation pertained in relation to ICP and the second Nice referendum. 
We complained of this to RTE and got a reply from Peter Feeney who deals with such matters. It was: 

there were up to a dozen groups against the referendum. Immigration did not register as 
an issue with our journalists as they covered the referendum. Our 3 criteria for 
coverage were level of campaigning, previous history of involvement in EU matters 
and electoral performance.

We made a submission to the Forum on Europe and were invited to speak at their submissions day on 29th April. Ted Neville represented us and was subsequently interviewed by Fergal Keane on RTE radio.

We did not put up posters and only a couple of thousand leaflets were distributed.  Our thanks to the members who did so. 

Our PRO was invited to participate in a debate at the philosophical society, Trinity College, but the invitation was subsequently withdrawn as some speakers would not speak if we were speaking.  In protest at this, we held a picket outside Trinity and distributed to passers by a leaflet outlining what we would have said at the debate. We also flagged this censorship on our website. 
Submission to National Forum on Europe on the Lisbon Treaty
 

Immigration Control Platform opposes the Lisbon Treaty because of its implications for asylum and immigration. 

Most of our worries centre around the Charter of Fundamental Rights which is absolutely sweeping in its scope [“The Charter represents a quantum leap in the formulation of rights...” Prof. Dermot Walsh, School of Law, University of Limerick]. 

Unlike any other international rights convention it has no denunciation or “opt-out” clause. Speaking at a seminar on another convention in NUI, Galway, Prof. Schabas of the Human Rights Centre said all conventions have this opt-out clause without which no country would sign them. 

This leaves us open for all time to the interpretations of the European Court of Justice on nearly everything. 

Article 18 of the Charter binds us to asylum in a way which could and surely would be interpreted by the ECJ as removing the right we currently have to opt out of the Geneva Convention on Refugees. This is a right since we signed it in 1954 before the EU even came into existence. The British government, some time ago, suggested it might have to implement that opt-out clause. 

Article 18 might also be interpreted as imposing “burden-sharing” of refugees on us on the basis that if one imposed a right of asylum on a member state the quid pro quo would have to be burden-sharing (cf. the pressures on Malta). 

Cathryn Costello, legal expert, has suggested that Article 15 could necessitate the right to work for asylum seekers – a huge pull factor. She has also suggested that Article 35 could undermine even the EU’s own directives on health entitlements for asylum seekers as inadequate. 

Several articles in the Charter are so broad in scope as to allow for an interpretation that at a certain point (after x years) one could not deport an illegal, thereby necessitating amnesties (e.g. Article 1 on “human dignity” or Article 4 on “inhuman treatment”). 

The 4th Protocol to the Amsterdam Treaty may not protect us. It currently gives us an exemption from rules on asylum and immigration. Any future government may give up that Protocol without consulting us and could well do so as a bargaining chip for something else.  This would leave us open to the full application of the charter in the area of asylum and immigration.  The Protocol has been largely hollowed out in relation to asylum, as we have opted into most directives.  The same may follow in immigration.  That leaves us open to future rulings under the Charter.  

There is already a pressure in the Lisbon Treaty in that it says that where we do not accept the amendment of a measure into which we have opted and therefore withdraw and it is considered that that makes it “inoperable for other member states or the Union”, the Council may decide that Ireland must bear “the direct financial costs, if any, necessarily and unavoidably incurred as a result of the cessation of its participation in the existing measure”. 

Following from the above, we would also be very worried about the move to Qualified Majority Voting (loss of veto) in the area of asylum and immigration because of its potential future inclusion of us. 

In a volatile and speedily changing world we would be mad to sign the blank cheque with no exit clause that is the Charter of Fundamental Rights. That is why Britain has opted out of it. 

It should be noted that our own government was originally strongly opposed to the Charter being made legally binding and only changed when the Trade Unions insisted on it.

Our other concern is the facilitation of further enlargement especially in regard to Turkey.  It has been said that the new voting system at the European Council will facilitate the present larger membership but, of course, it will facilitate even more a further enlargement. 

We are firmly opposed to the inclusion of such a huge Muslim state in the EU and to the seemingly endless expansion of the EU.

**********
The government said it would be consulting with the public after the Lisbon referendum.  ICP  sent the following letter to the Minister for Foreign Affairs.

24 July 2008

Minister Micheál Martin

Department of Foreign Affairs

Dear Minister,

The government has said that it is consulting widely to determine why people voted No in the Lisbon referendum with a view to addressing those issues and finding a way forward.

You will by now be aware that there is a general acknowledgement that immigration was quite a factor in the result.  Our organisation had no option but to campaign for a no because of worries on immigration.  Our position was set out in a submission to the National Forum on Europe (see their website).

To change our position in any future referendum we would need:-

1.
An Irish opt-out on the Charter of Fundamental Rights as Britain and Poland have done.  
The possible effects of the Charter as interpreted by the ECJ was our main concern.

2.
The dropping of Article 8 of the Protocol we have on the area of Freedom, Security and 
Justice, as that Article allows the government to give up the Protocol without further 
consultation with the people. 

3.
That in the future, and up to 2011 which is the final cut-off date, any new applicants for 
the labour market from the ten accession states should require a work permit. 

Yours sincerely,

Gerard kinneavy (Secretary)

Replacement Migration
Since his appointment as Minister for Integration, Conor Lenihan has been strangely insistent that we must accept further immigration, although this is not his brief.  In an extraordinary statement at the Parnell Summer School, in August, he actually propagated the idea of replacement migration. No one had ever put forward this idea in the Irish context before, although it has been peddled around Europe for some time. this is the idea that we are not having enough children and so must bring in immigrants.
Mr. Lenihan said Ireland had a low birth rate in regard to the sustainability of its current population. He added: “I’m the Minister for Integration not the Minister for birth rates. I don’t know what I can do in that regard.  I can certainly encourage you to have more children”.
The idea of replacement migration is utterly illogical as migrants age too.  It was demolished by Anthony Browne, in his book “Do we need Mass Immigration?” and his arguments were synopsised in a previous newsletter, and by our PRO in the Irish Times of August 10, 2004.
Submission to the Joint Committee on the Constitutional Amendment on Children 

ICP has two worries about the consequences of the insertion into the Constitution of the proposed article on Children’s Rights unless it contains certain safeguards. 

The first worry is the difficulty which would be presented for the capacity of the state to deport in certain circumstances.  Those seeking to avoid deportation frequently resort to arguments relating to the welfare of their children.  “My child has made friends here, is integrated into school and community, does not remember our old country” etc. etc. 

We would remind you of the circumstances which followed on the giving of a constitutional right to citizenship to those born on the island in the 1998 amendment to the Constitution.  It led to six years of abuse and had to be revisited when almost 80% of the voters voted to end the abuse.

It is worth noting that that danger was mentioned in the document issued by the Referendum Commission at the time, but in the euphoria surrounding the Belfast Agreement it escaped attention by all but the most wary. 

The second worry is the tendency and temptation to send minors to the developed world for a better future (“unaccompanied minors”) and the possibility of the use of adoption so that deportation at the age of majority cannot occur.

To posit just one possible scenario:

A is from Nigeria with residency rights in Ireland.  A’s sister / cousin / friend arranges to send a child as an “unaccompanied minor” to Ireland with a view to having the minor adopted by A.  A will befriend the minor or admit the relationship, with the minor, if necessary, claiming “my parents were killed”.

A receives payment from the minor’s parents or the promise of future recompense from the minor or indeed may be happy to do so as part of the extended family or on the basis of the State benefits available here.

There is great scope for the use of such a stratagem if all children without exception are eligible for adoption and if their wishes regarding it are to be taken into consideration. 

Accordingly we suggest the following amendments to the text of the Bill:

1.
The addition of a section (numbered as appropriate) saying




“No provision of this article may be invoked in any court proceedings regarding 
deportation”.

2.
The insertion of the words “Subject to Section (6? Number as appropriate) “before the 
text of 2.2 and 3.

3.
The addition of a Section (6? Number as appropriate) to read:


“No provision may be made by law for the adoption of any child who is resident in the 
State, but does not enjoy the benefit of long term residency”. 

ICP would far prefer to see these amendments than to be put in the position of having to campaign against the referendum. 
